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and affirmed by the court of appeals in
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Under the principles enunciated in Mower,
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“Pursiuni to Texas Rule of Appetlate Pro-
cEdnrn 170, without henring oral argument,
4 majority of this eourt grants petitioner's
writ of error, reverses the judgment of the
court of apgeals, and a.fru‘rm L]:E judgment
nf um l.na] cnurt.
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il Court at Law No. 2, Harris County, Tom
Sullivan, J., denied relief, and appeal was
taken, The Court of Appeals, B46 5W.2d
41, affirmed, and writ of error wis sought.
The Supreme Court held that trial court,
reviewing  Texas Employment Commis-
ston's denial of unemployment compong-
tion benefits, may not review agency rec-
ord itself.

‘Reversed and remandad.
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Trial court, reviewing Toexus Employ-
ment Commission’s denial of unemploy-
ment eompensation benefita, may not re-
view agency record itself; individual items
fram record may be introduced at trial, but
they must be introduced independently and
pursuant to Texas Roles of Civil Evidence,

HBruce A. Comne and Joyee A, Keating,
Houston, for petitioner.

J. Alfred Southerland, Houston, Anthony
Aterno and Dan Morales, Austin, for re-
spondint.

FER CURIAM.

Alfred Nuernberg appesled a decision of
the Texas Employment Commission {TEC)
denying him unemployment compensation.
In the trial court, the TEC moved for sum-
mary judgment. With its motion, the TEC
filed neither affidavits nor discovery mate-
rials but only the agency record. Relying
solely on that record, the trial court grant-
ed the TEC's motion, The eourt of appeals
affirmed. B46 S.W.2d 41

The court of appesls’ judgment conflicts
with our decision in Mercer o Ross, 701
5.W.2d 830, 881 (Tex.1986), The hybrid, de
novo—subetantial evidence standard of re
view for appeals from the TEC, outlined in
Merger, prohibits the trial court from re
viowing the ageney recoed itself. Individu-
al itemne within the ageacy record may be
introduced at trial, but they must be intro-
duced independently and pursaant to the
Texas Ruoles of Civil Evidence. Because
the TEC presented the ageney record in its
entirety to the trinl eourt, there was no

eompatent evidence on which to boge a
summary judgment.  Accondingly, pursu-
ant to Texas Hule of Appellate Procedure
170, without hearing oral argument, & ma-
jority of the court grants the application
for writ of error, reverses the judgmént of
the court of appeals, and remands the case
to the teial court for ferther proceedings
consistent with this opinion.

In the Matter of M.E.
No. D=1581,

Supreme Court of Texas.

June 16, 1993.
Rehearing Overruled Aug. 26, 1853,

Juvenile was adjudicated delinguent by
the 328rd District Court, Tarrant County,
Scott Moore, J., and he appealad. The
Court of Appeals, 846 5.W.2d 97, Weaver,
CJ, affirmed, and writ of error was
sought. The Supreme Court held that pro-
cedural requirement, that motion for new
trinl be asserted ns prerequisite to raising
factual sufficiency and jurer misconduct
peints on appesl, i8 applicable to juvenile
delinguency netions.

Relief denied,

Infants ==243

Procedurnl requirement, that motion
far new trinl be asserted as precequisite to
ralsing factunl sufficlency and juror mis-
eonduct points on appedl, is applicable to
juvenile delinquency sctions, Vernon's
Ann.Texns Rules Civ.Proc., Rule 324(bj;
V.T.C.A., Family Code § 5L1T.

Tim Curry, Lynn Allison, Charles M. Mal-
lin, Betty Marshall, Fort Worth, for appet-
lant.




